


DOCKET FILE COPY ORIGINAL

Before the Em%Qa%wle
FEDERAL COMMUNICATIONS COMMISSION e Mg
Washington, D.C. 20554 O THeper, ;;4'3810ﬂ,:

In the Matter of MM Docket No. 93-20

-—_-———-/-

FM Broadcast Stations

)

Amendment of Section 73.202(b) ) RM-8177
)

(Cheyenne, Wyoming) )

To: Chief, Allocations Branch

Jackalope Broadcasting, by counsel, hereby opposes the
acceptance of the "Joint Reply Comments," filed in the above-
captioned rule making proceeding on April 27, 1993, by KMUS, Inc.
and Blue Sky Broadcasting, Inc. ("Joint Licensees"). In support
of this Opposition, the following is respectfully shown:

1. Joint Licensees' Joint Reply Comments is an unauthorized
pleading and, as such, should not be accepted for filing or
considered by the Commission in this proceeding. Although styled
"reply comments," the Joint Reply Comments are actually late-
filed comments. Section 1.415(c) of the Commission's Rules
states that reply comments are to be filed "in reply to the
original comments" in a rule making proceeding (emphasis added).
Following the release of the Notice of Proposed Rule Making,
there were no comments filed by the comment deadline of April 12,
1993, with the exception of Jackalope's own Comments restating
its present intention to apply for and build the station.

2. Joint Licensees submitted their filing on April 27,
1993, the deadline for submitting reply comments in this
proceeding. However, Joint Licensees' "reply" comments cannot be

deemed to be in reply to Jackalope's Comments because Jackalope's



filing stated nothing except for its continuing intentions.
Joint Licensees' "reply" comments are substantively akin to an
interested party's comments opposing a proposed allotment in a
rule making proceeding. As the Commission stated in the rule
making proceeding in Parker, Arizona, by QOrder, 4 FCC Rcd 540 at
9 4 (1988), "ad hoc departures from the present pleading cycle
procedures present greater potential for confusion."

3. Joint Licensees are attempting to comment in this
proceeding in an untimely fashion without requesting an extension
of time within which to file comments, pursuant to Section
1.46(b) of the Commission's Rules. Joint Licensees do not claim
that, for whatever reason, they could not have submitted their
substantive comments by the proper deadline. See Santa Isabel,
Puerto Rico, et al., 3 FCC Rcd 2336 (1988), where the party
filing tardy comments did not claim that it could not have
learned of the proposal in time to file timely comments.

4. Acceptance of the so-called "reply" comments would serve
to delay this proceeding because Joint Licensees raise matters
before the Commission which warrant a response by Jackalope. 1In
this regard, Jackalope is filing simultaneously herewith a
"Motion for Leave to File Supplemental Comments" and
"Supplemental Comments" in response to the Joint Reply Comments,
so that it may be afforded the opportunity to respond to the
matters raised by Joint Licensees. 1In the event the Commission
declines to accept the Joint Reply Comments, Jackalope's Motion

for Leave to File Supplemental Comments would be moot.



CONCLUSION
In light of the foregoing, Jackalope Broadcasting
respectfully requests that the Commission disregard the so-called
Joint Reply Comments filed by KMUS, Inc. and Blue Sky

Broadcasting, Inc.

Respectfully submitted,

JACKALOPE BROADCASTING

“John F. Garz
Louise Cybul

Its Attorneys

Pepper & Corazzini
1776 K Street, NW
Suite 200

Washington, DC 20006
202/296-0600

May 24, 1993
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States mail, postage prepaid, to the following:
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